xx 1 N ' x 0 STATES PA 'N'AP "R St Vm\ 0 £ < ■ 



is- Ro/en Art Unit : 2153 

- - V-c I ^ ^ asm Barqadle 

^ 1 ry 1 \ ?t ! U ! v o i Ux k m > No.: 8043 

s'^ i * Sf 1 TV ■ .ON Of \ CON UN, ^ *\ T< 

MMi vior H ^ illONS 

>0 3^ h 

PETITION UNDER RULE 1.181 

Under "Rub I . i UlUoii }, Applicant petitions from an actios of the Examiner during e.x 

parte prosecution. 

The specific action is a failure to gram full faith and credit to the actions of a previous 
examiner as required by MPEP 704.01. This action is not appealable to the Board of Patent 
Appeals, and is therefore petilionable. 

Consistent with Ride 1 . IMicX a request for reconsideration was made in connection with 
a response liied on September 7. 2006 to a final office action of August 28, 20%. This request 
was denied in an advisory action mailed on September 28, 2006. Applicant only decided to 
proceed with further prosecution shortly before filing a notice of appeal on December 21, 2006. 

Rule 1.1*1,/) provide? that the Director retains the option ?o dismiss a petition as 
untimely If not tiled within two months of the action complained of. in this case. Applicant 
requests that the Director refrain from exercising that option for the following reasons. Applicant 
only decided to continue, rather than abandon prosecution, shortly before filing the notice of 
appeal. Tins petition is being filed promptly following the notice of appeal in an effort to avoid, 
if possible, an unnecessary appeal. In the interest of easing the harden on the Board of Appeals, 
clarifying the public record on prosecution of this application (as discussed below;, and 
expediting prosecution. Applicant, requests that this petition be considered on the merits. 
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Vco.v » v. v > »\\ v 4 "Lri'v^icu'k' l > s ~ sM 1 faitii and crotik to the 
et» «' t * v*^ * » V we ^,l«>s t \<ur\vc Li » a v u> i^ t >. »c < • erroneous. Applieasit 

1 . Provide an explanation of why Exauxiner Klmger's act of withdrawing the § 102(c) 

rejection was clearly erroneous; or 

2. Grant foil i'sith and credit to Examiner KJinger's actions by withdrawing the section 

102 rejection based on Hasebe. 

A.'p'ic.n.v notes that it is particularly important in this ease to clarify, for the public, the 
vco.o ^f^ov c .tion. Applicant has already amended claim 1 in response to a Section 1 02 
r.-vV \w Hiv.v < r« Hasehe and the Office has already withdrawn that §102 rejection in response 
k> vlt«t atnuklu.onl Hence, it is now unclear whether that amendment should bo regarded as 
having been necessary to overcome Hasebe or whether that amendment was in fact superfluous. 
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